
STATE OF ilEW YORK
STATE TAX COM}IISSION

In the Matter of the Petltlon

of

I  ake l r nC  I ; a r i ' :
:

For a Redetermination of a Deflciency or
a Refirnd of i -'! c,].,r" 21,r : t 5 6, T a ;r :
Taxes under Article(i) tl of the
Tax law for the (y.eef..(S) Fieriorl :

, i  /  t  . . '   6 .  -  12 / '> l  /  a l

a , \ ,

AFFINAVIT OF }iAILITG
OF }IMICE OF DECISIOII
BY (CERTTFTE.D) HArr

l '

\ ' l : \ i I - '

I I '"r,-., 
,,'v"

State of Ns York
County of Albany

Janet .hi1ht r belng duly sworn, depoees and eaye that

she is an employee of the llepartnent of Taxatlon and Flnancer over 18 years of

ager and that on the i '^th day of ; iarch t l97ae she eervcd the wlthla

Notlce of D'ecieion (Oe :.Wfetrirliidt1dd) by (ddritlft;ett) nalt upon ilchi anc ancl

_ or., ze1,, .::c,i . (representative of) the petLtloner Ln the wlthln

proceedl.ngr by encloeing a true copy thereof ln a seeurely sealed pootpaid

rrrapper addresseal as fol].ows: icbi ano a;rd Ija.r..:

i;r; i:i:.'l.l:",,"
: l o che  : t l r ,  l l e ' . "  

' l o : r  l :  1 t ( : \ 2
and by depostttng same enclosed in a postpeld properly addreseed wrapper ln a

(post office or official- deposltory) under the exclugive care and cuetody of

the llnlted States Poet Offlce Deparlnent within the State of lfen lbrk.

firat deponent firrther says that the sald addressee is the (re,presertatlve

of) petttl.oner herel.n and that the addrees eet forth on saLd rrapp,sr lc the l.art

known addrese of the (retrreeentatLve of the) petitl.oner.

Sworn to before ne thls

e^tl-,  day of ."ar:cl-. r  19?o



STAfE OF NElit YORK
STATE TAX COI.I}IISSION

In the l{atter of the Petltlon

of

I - , ake lan . l  Fa r rn :
:

For a Redetemlnation of a l}effciency or

of the

State of New York
Gounty of Albany

. I anc * -  r r i  c r t r belng duly sworn, depoaes and saye that

she is an employee of the Departnent of Taxation and Fl.nance, over 18 years of

ager and that on the ','aatb day of ilarch , Lg 7C, she eervecl the wlthln

lfotice of llecieLon (ot1.Od11ei{r{r{effiffi) by (Uilitfftiil) nall upon Lii}:el.anrl

F a::n c Gdlbdeddystl{Hlbf) the pettttoner tn the wtthtn

proceedingr by encloeing a true copy thereof Ln a securely eealed poetpal.d

wrapper addressed as fol lows: Lakol-anC farnr
- l r e  sden .  I . c t , '  Yo r l l

and by depoetting eane enclosed in a poetpa!.d properly addresged wrapper ln a

(post office or offlclal deposttory) under the exclugl.ve care and erraatody of

the tlnitetl States Post Offlce Departnent withln the $tate of lfen Yo,rk.

That deponent ftuther 6ays that the sald addressee ie the hfUfee{FfiAtttfH

of) petitloner herel.n and that the addrees eet forth on sai.d wrapp€li lc the Lact

known address of the (representatlve of the) pgtltl.oner.

AFFIDAVIT OF IIAILItrIG
OF IIOTICE OT ]DECISIOT
BY (err**s) rrn

Sworn to before ne thl.s

2t.15day of



STA1E OF NEW YORK

STATE TAX COMMISSION

In the Matten of  the Appl icat ion

o f

LAKELAND FARMS COMPA}TT

For. a Heaning to Revlew a DetermLnation
of Highway Use Tax due unden Article 2I
of the Tax Law fon ttre peniods May 19,
1965 thnough Mar"ch lI, L966, and April 1,
L966 through Decemben Jl, 1967

DECISION

lhe taxpayer having f i led appltcations pursuant to section l lo

of the Tax Law fon a hearlng to neview dete::rvrj-nations ctated. July 15,

1966 and Febnuany 21,  1968r  &ssessing unpaid tnuck mi lerage tax

(hlghway use taxes) aue under Art icle 2l of the Tax Laur for the

peniods May 19,)965 thnough Maret r  J I ,  l .966 and Apni l  1 , ,  f956 thnough

Decemben 11, L967; and a hearing havlng been duly held and the

r"econd having been duly examlned and cons5.dered,

The State Tax Commlssion hereby

FTNDS:

( f )  f t re sole lssue henein ls whether centaln of  the taxpayents

vehj-c1es ane exempt fnom tax by reason of  use of  such vehlc les

exclusively in nelat ion to farrnlng as pnovided by Tax Law sect ion

lOIg subdiv is ion 3.  Ihe method of  computat ion of  the assessment ls

not other.wise in dispute.

(Z) The assessments ln lssue are Ln the amount of  $ZrB[5.00

for the period May 1955 thnough Marctr L966 and $10,665.55 fon the

per.lod Apnil :.966 thr.ough Decernben L967, both with penaltles and

intenest as pnovided in Tax Law sectton 1L2 subdlv ls ion 3.  TLre

assessments wene computed on the wr laden welght basis provided fon

in  Sec t ion  503 subd iv is ion  3 .

(3) TLre vehic les assessed for the peniod May 1,  L '965 thr:ough

Mar"ch 11, L966 were foun tractors: a L965 rrDiamond ftf tandum axle
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(fg0e pennit numben 5811+08) and a L966rfDiamond T[ tanrlum axle

OgOA pennit numben 819949) Uotfr of which ane used, exc.lusively

to haul  bulk feed tnai lers;  a 1963 Fond ( fge6 perrni t  number"

789L69) used fon genenal  purposes and a J-966trDiamond l l r rs inglo

axle (rg60 permit  number 8h4779),

(h) The vehic les assessed for the per iod Apnl1 1966 thnough

December L967 lncluded tho four pieces assessed for the eanl ier

peniod and in addition, a 1956 Dodge van tnuck (fq6e perrnit number

921964) used to haul eggs only and a L966 fnternatlona-L tnactor

(f900 perrnlt numben 953,[2l .

$, Lakeland Farms Company is a pantnenshlp with business

off ices at  DrPont Road, Dnesden, New Yonk.

(6) Taxpayerrs prlmary busi-ness is the ownenship of laylng

chickens and the sale of eggs fon market. It owns about 5O0rOO0

chickens.

n) Taxpayen punchases rrprimany breed.ing stocl<rr l-n Canada.

Ihls stock is kept at  hatcheny fanns, not owned on leased by

taxpayen, in PennsylvanLa. Day-e1d chickens are transported fnom

Pennsylvania by the hatcheny to farms in New Yonk Stater which are

unden contnaet to the taxpayer". After twenty weeks on the pullet-

growlng farm, the ehicks are tnansponted by the taxpayerr to othen

farrns, also unden contnact, for laying eggs. Aften about anothen

twenty weeks, the chickens are too old fon laying and t;hey ane

sold to a poultny dealen who tnansponts them to a slau6;hter p1ant.

(B) Taxpayer" leases l ts pr.emi.ses at  Dnesden, New Yonk; and,

duning the lat ter  pant of  the peniods in quest ion,  leasled ot t rer

premises at  Middlesex, New York.  About 9Or0O0 chickens are kept at

the Dresden premises.

(9) Oven 4001000 chickens belonglng to taxpayen are housed on

fonty to flfty farrns openated by others. These ane in the centnal

westenn pant of  Now Yonk State,  most ly wi th ln s ixty mi l .es of  Dnesden.
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These farrns ar"e not contiguous to any premises owned or leased by

Lakeland Farms Company.

(10)  The premises leased by taxpayer  at  Dnesden are used fon

of f ice space,  for .  a  tnuck garage and shop,  for  the proc;ess ing and

packaging of  eggs,  fon the cool ing and fneezing of  eggsr ,  and fon

genenal  s torage;  a l l  o f  these operat ions are located on the main

f loor .  The second and th ind f loon of  th is  bu i ld ing arer  devoted to

a l tcage- lay ingrr  openat ion wl th  gOTOOO chlckens.  TLre Mj .dd lesex

pnemises came in to operat ion la te in  1967;  and there isr  not  suf f ic lent

ev idence  as  to  the  de ta i l s  o f  i t s  opena t lon .

( l f )  Taxpayen employs f i f ty  people:  s ix  are mana6lers or  c lenks;

1[  care for  poul t ry  on the taxpayer ts  o] rn premisesl  2  are inspectons

of poultry on other persons I premises I I  are truck dr: ir i 'ens; and 20

are lnvolved i .n  the processing and packaging of  eggs fon manket .

( 12 ) Ttre arrangement between taxpayen and the orirn€'rs of the

farrns on which the chlckens arae naised is that of pninolpal and

lndependent  contnactor .  t l re  pnemises are not  unden leerse to  Lakeland

and the frgnower-producenrf is not an employee of Lakeland.

( f : )  Legal  t i t le  to  the feed,  the ch ickens,  and the eggs nemain

w i th  Lake land  a t  a l l  t imes .

(14)  TLre vehic les subject  to  assessment  are used prn imanl ly  wi th

respect to openations at the farrns under contract to tt te taxpayen.

None of  the vehlc les ane used exc lus lve ly  wi th  nespect  to  the tax-

payer ts  pnemi-ses at  Dresden on M5-ddlesex,  New Yor :k .

( fg)  Two t rDiamond Trr  tnactons are used exc lus lve ly '  to  haul

bulk feed trai lers each being eapable of hauling twent; '- two tons of

feed.  These t ra i lens load at  Buf fa lo ,  Depew, or .  Geneva. ,  New Yonk,

and del iver  on schedule d inect  to  the contnact  far rns.

(16) fhe Dod.ge van tnuck ls used exclusl-vely to transpo:rt eggs

fr"om the contract farsrs to the processing plant in Dnesden and fnom

there to mar"ket.
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(1?) No pnoof has been pnesented to show the use of  the 1963

Fo:rdr the rntennational tnactor, or the Diamond r, singre axle

t rac ton .

Upon the for:egoing findings and all the evidence jln the case,

TLre State Tax Commlsslon heneby

DECIDES:

(A) fhe exemption pnovided for farms by sect ion I ;011131 of

the Tax Law applies only whene the vehi.cles otherwise subJeet to

tax ane used exclusivelX, (1) by a farrner"  to tnansport  conmodit ies

naised on hls own farrni (2) by a farnren to tr"anspont srrpplies to

his own farm or: (3) by a farmer to transpont pnoducts l lnom his ohrn

farm or a farrn contiguous theneto.

(B) The exemption does not apply to a vehic le whi .ch is used

to any degnee with r"espoct to a farm nelther owned. non leased by

the fannen claiming the exemption.

(C) A farrn, the owner of whlch is under contr.act to the taxpayen,

is not theneby the farrn of the taxpayen within the mearring of the

exernption.

(D) The vehic les subject  to assessment were not ulsed exclu-

sively by the taxpayer" with respect to farrns which qualify fon

exemption.

(E) The deterrninat ions dated July L! ,  L966, and F,ebnuary 2L,

1968'  are eonrect  ln the amounts as stated in panag::aph.2,  b.eneof,  and

ane af f inned, togethor" wi th such penal t ies and interest ,  i f  aDJl ,  as

may be lawfuIly due pursuant to section 512(3) of the T'ax Law.

DATED: A1bany, New Yonk
"t ' f[d"tcL 

/f, l7/0

STATE TAX COMMISSION


